Proposed Responses to Examiners Questions
Question 1 - Please confirm the dates of the ‘first’ Regulation 16 period of
consultation, the date that Plan was withdrawn and the date of the Plan’s
resubmission and the ‘second’ Regulation 16 period of consultation.
1.1

HC has advised that they will answer this question.

Question 2 - Policy KNDP 5 refers to paragraph 135 of the NPPF. May I ask you to
check that this reference is correct and to point me in the right direction if it is found
to be incorrect?
2.1 

The reference relates to advice from HC’s Planning Officer in relation to sites
in another Neighbourhood Plan with the potential for archaeological
remains/unexpected finds. The reference to Julian is Julian Cotton,
Herefordshire Council’s Archaeological Adviser.

RE: Weston under Penyard
From:Close, Roland [rclose@herefordshire.gov.uk]
Date:05/06/2015 10:13
To:"'william.bloxsome@lineone.net'"<william.bloxsome@lineone.net>
Cc:"Bannister, Edward"<ebannister@herefordshire.gov.uk>, "Banks, Samantha"<sbanks@herefordshire.gov.uk>,
"Banks, Andrew"<ABanks@herefordshire.gov.uk>, "Cotton, Julian"<jcotton2@herefordshire.gov.uk>, "Bishop,
Kevin"<kjbishop@herefordshire.gov.uk>

Bill,
I have spoken to Julian re: this matter. We do not see a need for Julian to be present at the scheduled
meeting (and he may not be available in any event). However, having discussed the matter with him re:
the site I am dealing with - Land east of Hunsdon Manor, Weston -Under - Penyard (the site north of
the A40) there may be value inserting a simple single sentence into the neighbourhood plan simply
stating:"Any proposal for development of this site will require a full archaeological investigation. In the event of
significant and / or extensive remains are found they should be preserved in-situ in accordance with
para. 135 of the NPPF."
If you wish to contact me, please do not hesitate to do so on 01432-261803
Regards
Roland Close
Principal Planning Officer

2.2 

In this regard, the reference to para 135 relates to the need to determine
‘significance’ and hence the inclusion of ‘significant’ or ‘extensive’ (again being
an indicator of significance).

Below is an extract from the adopted Weston under Penyard Neighbourhood
Plan where this policy criterion has been used (criterion f).

Question 3 - In paragraph 3.6 which accompanies Policy KNDP 5, reference is
made to archaeology and national planning constraints in respect of such heritage
assets which “may constrain development”. Please provide me with the relevant
references in the NPPF/PPG which support this statement.
3.1  NPPF paragraph 132 states:
‘When considering the impact of a proposed development on the

significance of a designated heritage asset, great weight should be given to
the asset’s conservation. The more important the asset, the greater the
weight should be. Significance can be harmed or lost through alteration or
destruction of the heritage asset or development within its setting. As
heritage assets are irreplaceable, any harm or loss should require clear
and convincing justification. Substantial harm to or loss of a grade II listed
building, park or garden should be exceptional. Substantial harm to or loss
of designated heritage assets of the highest significance, notably scheduled
monuments, protected wreck sites, battlefields, grade I and II* listed
buildings, grade I and II* registered parks and gardens, and World
Heritage Sites, should be wholly exceptional.’
3.2 

Again the issue is one of significance, to which this statement refers in
that where this is ‘significant’ and/or ‘substantial’ then this ‘may’ constrain
development. The statement is considered to reflect that paragraph in the
NPPF and provides the appropriate flexibility through the use of ‘may’.

3.3  The Examiner may wish to note that Historic England is interested in
registering the battlefield for the Battle of Mortimer’s Cross provided it can be
securely located. An archaeological project is underway as the means by
which this can be achieved unless some otherwise unknown documentary
evidence that locates the battle is uncovered. The general area is known
already and it is a matter of reducing the area for designation as an historic
battlefield site. Consequently, there is a need to consider the significance of
any unexpected finds through this policy.

Question 4 - Are the criteria in Policy KNDP 6 taken from a Conservation Area
Appraisal or other document that relates to the Conservation Area? Please could I
be provided with a copy of any such documents relating to the Conservation Area.
4.1  Neither Herefordshire Council (nor its predecessor Leominster District Council)
has produced a detailed conservation area appraisal that reflects Historic
England’s current advice upon its form and content.
4.2  The former Leominster District Council did, however, produce a short
statement identifying a number of characteristics and this was used to
develop some of the elements within Policy KNDP6. For example, the
separation between Kingsland village and West Town. Appendix 1 comprises
this designation statement prepared in 1975.
4.3  In addition a Rapid Townscape Assessment/Characterisation based upon
Herefordshire Council for its City and market towns was undertaken as part of
the plan making process. It was considered this was a proportionate approach
based on Historic England’s advice – (See
http://webarchive.nationalarchives.gov.uk/20140328084622/http:/cdn.environment-agency.gov.uk/LIT_6524_7da381.pdf

and

http://webarchive.nationalarchives.gov.uk/20110118095356/http:/www.cabe.org.uk/files/character-and-identity.pdf )

This is presented in the Neighbourhood Plan and the characterisation diagram
is again shown below for your reference. This approach was used in relation
to Leintwardine Neighbourhood Plan and it is understood Historic England
considered it to be an exemplary one and hence has been used in this
instance.

Question 5 - Policy KNDP 13 identifies a number of areas as Local Green Spaces
(LGS). One of these areas is the Mortimer Park Rugby and Cricket Grounds. This is
an area to the western edge of Kingsland village, home to the Luctonians Rugby
Club. This is an extensive open area of rugby and cricket pitches and associated
buildings together with a car park which are also included in a ‘washed over’ LGS
designation. Such a LGS designation may adversely affect the ability of the Club to
expand or adapt in the future affecting its viability. Has this been considered by the
Group? Have any discussions taken place with the Club and/or owners of this site?
I would welcome any comments on this.
5.1  The intention was to support the Rugby Club through enabling development
to take place that would ‘support its function’ and resisting that which would
not. Luctonians Rugby Club was consulted at an early stage and in fact a
consultation event was held in its Club House. The subsequent consultation
promotional material was widely circulated around the parish to residents and
businesses.
5.2  It is understood recent advice has been issued setting out the criteria against
which the designation of LGS should be judged and that this area might more
appropriately be designated as open space/recreational land and protected
through Herefordshire Local Plan Core Strategy Policy OS3.
5.3  To effect such a change the following alterations might be appropriate:
i) Delete ‘e) Mortimer Park Rugby and Cricket grounds’ from list of Local
Green Space.
ii) Add new paragraph at the end of the policy:
‘The area comprising Mortimer Park Rugby and Cricket ground is an
existing open space that should be protected for recreational use, and any
development on it will be expected to retain and where possible improve
that use.’
iii) Add at end of paragraph 5.7:
‘This should be protected in accordance with Herefordshire Local Plan
Core Strategy Policy OS3. Development that would improve or enhance
the facilities will be supported provided they do not adversely affect
residential amenity and can be accommodated on the local highway
network.’
5.4 

The Chairman of the Rugby and Cricket Club has confirmed he would be
happy with this change at a meeting of the Parish Council on 21/4/2017.

Question 6 - Meeting housing requirements is key. HC has put forward a numerical
target and there is information in the Plan itself and in the supporting document
‘Meeting Housing Requirements in the Parish’ to assist with this. It is necessary to
check that the boundaries for the three settlements as proposed in the Plan will
enable sufficient housing development to come forward to meet the Parish’s
minimum requirement over the Plan period. At my site visit I found all three
boundaries to be drawn relatively tightly and I am particularly concerned given the
Conservation Area in Kingsland that whilst there are potentially areas available for
development, it is unlikely development could go ahead without harm being caused
to the Conservation Area. Therefore, whilst these sites might in theory be
developable, their location within or close to the Conservation Area may render any
development unacceptable.
I would therefore find it helpful to receive an updated list of dwellings constructed
and commitment sites (those with planning permission but not yet constructed) from
2011. In addition if these could be shown on a map alongside the proposed
settlement boundary for Kingsland, that would be most helpful. This work looks to
have been started through the ‘Meeting Housing Requirements in the Parish’
document of June 2016, but it would be extremely helpful to have all the Kingsland
sites shown on one map.
I am requesting this information (which I realise will cause a considerable amount of
work to be done) because one option might be to include those sites with permission
within the Kingsland settlement boundary. Another option might be to remove the
settlement boundaries from Cobnash and Shirlheath to allow the potential for more
development in those settlements in line with Core Strategy policies. These two
options are not exclusive. I would be pleased to receive any thoughts on these
options or any others that come to mind.
I have also requested any documentation relating to the Conservation Area in
question 4 which will also help with this query.
In addition it would appear that the settlement boundaries were drawn up by the
Group based on a walkabout and other criteria outlined in the Plan. Please send me
a copy of the Walks Report and if there is any other information publicly available or
previously published about the basis of the boundary definitions I would welcome
having sight of this.
6.1 

Herefordshire Council had requested clarification on this question previously
and asked that the effect of developing the identified sites on the
Conservation Area be assessed. This was done and clearly set out in the
‘Kingsland Neighbourhood Development Plan - Meeting Future Housing
Requirements in the Parish’ utilising the character analysis shown in the
Neighbourhood Plan and also the approach taken by Herefordshire Council
itself in relation to planning permissions it had granted. The analysis of sites

that were identified from discussion with owners as being available indicated
their suitability as developable sites within the Conservation area. In this
regard, without exception, they reflected precedent set by Herefordshire
Council’s analysis of adjoining sites Future Housing Requirements’ document:
Available Site within Kingsland
Settlement Boundary
Land off Chapel lane
Land at Croftmead
Land between Longford and Boarsfield
Land between St Mary’s Farm and
Orchard Close
Land south-east of The Laurels

Precedent Planning Permission Granted
by Herefordshire Council
P152254/F
P152301/F
P143821/F
P152762/F
P140918/F
P153404/F (Preceded by N120678)
P150649/F

6.2  A plan showing these sites is provided at Appendix 2 and an associated
schedule of planning permissions since 2011, including those granted
planning permissions since the Regulation 16 consultation commenced is also
attached at Appendix 3.
6.3  Similarly maps for Cobnash and Shirlheath are attached reflecting recent
decisions in relation to planning applications. With regard to Cobnash, it
should be noted that planning permission has been granted for 8 dwellings in
that settlement. A revised boundary to take these decisions into account
might be drawn – see Appendix 4. With regard to Shirlheath, the decisions
here relate to recent refusals of planning permission, with an appeal for
P162629/F being dismissed at appeal – see Appendix 5.
6.4  With regard to the approach to Cobnash and Shirlheath, the Parish Council is
aware that Herefordshire Council strongly urges the use of settlement
boundaries and this is reflected, firstly its guidance leaflet, and secondly in
paragraph 4.8.23 of Herefordshire Local Plan Core Strategy. The benefits of
settlement boundaries are seen as providing the greatest level of certainty to
the community, ease of decision making by the local planning authority, and
supporting the planning system generally given that there is a further 14
years of the plan period for other developments within the proposed
settlement boundaries to come forward'.
6.5  The effect of the recent planning permissions is to amend the Table 5 in the
‘Kingsland Neighbourhood Development Plan - Meeting Future Housing
Requirements in the Parish’ as shown below. In addition, it should be
noted that the level of development approved/built already exceeds
the required proportional growth target for the Parish.

Table 5: Achieving the Housing Target 2011-2031 �
Number of Dwellings
HC Core Strategy Minimum Proportional Requirement 2011 – 2031:
65 Dwellings
17
1 Number of Completions/dwellings
under construction April 2011-July
2016
23
2 Dwellings with outstanding planning
permissions at July 2016
NB All under construction
3 Planning permissions granted since 
July 2016 
i) Land to the rear of Boarsfield, 
13
Kingsland (P153690/O) 
ii) Whitley Court, Cobnash
2
(P162034/F) 
iii) Cobnash House, Cobnash
2
(P162033/F) 
iv) Becknell House (Rural) 
2
(P162096/PA4) 
v) South of Martindale, Kingsland 
10
(P162166/O) 
vi) The Garden House, Kingsland 
1
(P163290/F) 
vii) Adjacent to Garden Cottage, 
1
Cobnash (P164062/F) 
viii) Adjacent to B4360 (P163978/F)  3
TOTAL
4 Sites available within settlement
boundaries
i) Kingsland
ii) Shirlheath
iii) Cobnash (Reduced from 6 – 1 of the 2
dwellings granted in iii) above within SB and
indicated previously as available and
similarly 1 unit at viii) previously indicated as
available.)

TOTAL
5 Rural Windfall Estimate (NB was 12 in

34
26
5
4
35
10

July 2016 draft but permission granted since
for 2 – see 3 iv) above)

TOTAL

119

6.6  Notes of the village walks can be found at:
https://www.dropbox.com/s/9n6vq6vl2z62a4q/Walks%20Report%20KNDP
%202014%20Final.pdf?dl=0
The village walks (based on an initial ‘Placecheck’ approach) were used
together with the 1975 Conservation Area statement to define the village
character shown in the Characterisation.
6.7 

The Examiner may wish to note that other extensive work and consultations
contributed to the basis of defining the settlement boundaries and may wish
to review the following references:


KINGSLAND AND SHIRLHEATH PUBLIC CONSULTATION JUNE
14 (INCLUDED SETTLEMENT BOUNDARY OPTIONS)
Consultation Document - 4.6 - 4.8 and Appendices 3 and 4
Evidence Base – Docs 19-21. Map use at event Doc 70



REGULATION 14 RESPONSES
Consultation Statement 4.10 and Appendices 7 and 8



SHIRLHEATH AND COBNASH PUBLIC CONSULTATION SEPT 15
Consultation Statement 4.11 and Appendix 9
Evidence base Documents 22-24 (event and online materials including
maps)



FIRST REGULATION 16 CONSULTATION
Consultation Statement 7 and Appendices 10 and 11
For reference the Consultation Statement is on this page
http://kingslandlife.com/community-consultation/

Or directly accessible here
https://issuu.com/kingslandlife/docs/kingsland_consultation_statement_2n

The Evidence Base is here:
http://kingslandlife.com/wp-content/uploads/2015/01/1-Evidence-Base-Update11.4.17.pdf

6.8  For clarity a series of larger scale plans and related table showing sites and
planning permissions is provided at Appendix 8.

Question 7 - Paragraph 6.6 on page 44 of the NP refers to a site ‘land north of
Longford’ and a change in designation; please could this site be indicated on the
map as part of the request above and more information given on the change in
designation.
7.1 

Please see the Plan at Appendix 6, which is an extract from Herefordshire
Unitary Development Plan.

7.2 

Also, please see Appendix 7 which shows the relationship between the former
open space and the areas developed/available sites.

7.3 

The reports prepared by Herefordshire Council; in relation to those granted
planning permission were inspected and it was noted that Planning Officers, in
their reports, considered these areas no longer defensible.

Question 8 - Paragraph 6.16 on page 49 of the Plan refers to Local Wildlife Sites. 
It refers to a specific site, land at Kingsleane, to the south west of Kingsland village. 
It indicates that although this land has been identified as a Local Wildlife Site in the 
Core Strategy, it is understood that it is now unlikely to meet the criteria and surveys 
should be required. Please could this comment be clarified. 
8.1  The area was included within Herefordshire Council’s Register of Local Wildlife
Sites (Special Wildlife Sites – {SWSs} and Sites of Importance for Nature
Conservation {SINCs}. Although still listed in the Herefordshire Local Plan
Core Strategy, this reflects information that was identified in the late
1970s/early 1980s, although there was some revision during the 1990s. It is
understood there has been no comprehensive update of such information
since it was first compiled.
8.2  It is understood that the area concerned is land formerly covered by
agreement as a local wildlife site through a management agreement entered
into under Section 39 of the (then) Wildlife and Countryside Act 1981. This
covered a 10-year period and was negotiated as part of the grant of planning
permission to the exceptional planning permission for affordable housing at
Kingsleane. At the expiry of the 10 year period the management agreement
was not renewed.
8.3  The site is now degraded and this was recognised by Herefordshire Council’s
Ecologist in 2014 when consulted upon a planning application for its
development. In relation to planning application code P140534/F the Council’s
Ecologist stated:

‘This 'Special Wildlife Site (SWS 46/012)' has clearly undergone some
drastic changes to have reached the degraded state it now finds itself
in. It is no longer appropriate for me to object to development of this
site on ecological grounds as the inherent biodiversity interest has
been eliminated by ploughing and reseeding. A shame, as the seedbank would have contained the majority of species extant in the plant
community.’
8.4 

In 2007 the then Council Ecologist identified 29 species on the site
considering it to be unimproved hay meadow. There remains uncertainty
about what species may remain dormant or otherwise and whether the area
might regain some of its previous habitat, hence the needs for further
surveys.

Question 9 - For Cobnash and Shirlheath, comments are made that a certain
number of sites are available, but a fewer number are known to be available at this
point in time (10 and 5 for Shirlheath, page 46 of the Plan and 9 and 6 for Cobnash,
page 47 of the Plan). Please explain what is meant.
9.1  Owners of all plots within the proposed boundaries of the two settlements
were approached to determine whether they expected to develop them. The
difference in numbers relates to the potential plots identified within the
respective settlement boundaries (higher figure) and those indicated to be
‘available’, where the owners are willing/looking to develop their sites within
the plan period (lower figure). This does not mean that the other sites may
not come forward, but that the owners either responded negatively at this
time or were not prepared to say. This task was undertaken in order to
indicate to Herefordshire Council, with a high degree of certainty, what
contribution would be made to the required proportional growth from within
the respective settlement boundaries.
NB – For much further information the Neighbourhood Plan Evidence base can be
found under ‘Evidence Base here’ at:
http://kingslandlife.com/community-consultation/

***

Appendix 1 - Kingsland Conservation Area Designation
Statement (1975)

Appendix 2 - Kingsland Village Map with sites indicated �

Appendix 3: Kingsland Parish Completions and Outstanding Planning Permissions 2011-2017 �

Application
Reference

P163978/F

Location

Type

No
Bedrooms

Land adjacent to
3xD
1x3
B4360, Cobnash, L
2x2
P164062/F
Land adjacent to
1xD
1x2
garden Cottage Hostel
Lane, Cobnash,
Kingsland
P163290/F
Land at The Garden
1xD
1
House, Orchard Close,
Kingsland
P162166/O
Land to the south of
10 x D
4x3
Martindale, Kingsland
6 x 4+
P162096/PA4
Agricultural buildings at
2xD
2x2
Becknell House,
Kingsland
P162033/F
Cobnash House, Hostel
2xD
2x3
Lane, Cobnash,
Kingsland
P162034/F
Whitley Court, Cobnash
2xD
1x2
Kingsland
1x3
P153690/O
Land to the rear of
8xD
7x3
Boarsfield Lugg Green
2xS
6 x 4+
Road Kingsland
3xT
Herefordshire
Planning permissions granted since NDP Reg 16 publication
P153404/F
St Mary's Farm
5xD
5x2
4xS
9x3
Kingsland
9xT
2x4
Herefordshire HR6

Date Approved

Completed
(Y/N)

20 April 2017

Comment

On edge of SB

22 March 2017

Edge of Cobnash outside proposed
settlement boundary

21 December
2016

Within Kingsland SB

20 March 2017

Edge of Kingsland outside SB

9 August 2016

Rural building conversion

5 October
2016

Part in part outside Cobnash SB

23 August
2016
3 February
2017

Outside Cobnash SB

16 September
2016

Outline application

U/C

NB Revised application to N120678 with
an increase from 17 to 18 (although
originally reduced to 16)

P152726/F
P152254/F
P152301/F

9QS
Land adjacent to
Westmead, Longford
Land adjacent to
Chapel Lane Kingsland
Herefordshire
Land adjacent to
Croftmead North Road
Kingsland
Herefordshire HR6 9RZ

2x5
2xD

2

15/1/16

U/C

Within Kingsland SB

1xD

1x4

14/12/15

U/C

Adjacent to built-up area of Kingsland

2xD

1x3
1x4

13/10/15

U/C

Within Kingsland Settlement boundary and
included in Croftmead area. Leaves an area
with potential; for 3 on opposite side of
hedge

P150649/F

Adj The Laurels,
Kingsland

3xD

1X4
2X3

5/5/15

U/C

I dwelling within Settlement Boundary of
Kingsland; 2 dwellings beyond boundary.

P143821

Croft Mead, North Road,
Kingsland
The Rosary, Kingsland

5xD

5/3/15

U/C

All within Settlement boundary

1xD

3X3
2x4
1x3

21/5/14

Y

Previous applications P132152/F and
092142. In Settlement boundary

Permissions granted after 31/3/2014
P133185/F
The Granary, Kingsland

1xD

1X2

7/1/14

Y

P131039/F

Former Glendaph Nursing
Home, North Road,
Kingsland

4xD

4X4

10/6/13

Y

N110764/F

Poplar Cottage, Kingsland

1xD

1X3

19/4/11

Y

N112081/F

4 Boarsfield, Kingsland

1xD

1X3

12/9/11

Y

N101785/F

Harbour House

1xD

1X2

1/9/2010

Y

Self-contained dwelling. Within settlement
boundary
C/u of home to house, retain outbuildings
and convert into single dwelling. Erect three
new detached dwellings. In settlement
boundary
Within Settlement Boundary
Resubmission of DMN/103152/F
Within settlement boundary. Duplicate
N101512F also approved.
Conversion proposal outside of Settlement
boundary. Completion post 4/2011.

P140918

TOTAL

74

Type – D = Detached; S = Semi-detached; T = Terraced (including end terraces). �

Appendix 4 - Cobnash �

Appendix 5 - Shirlheath �

Appendix 6 – Extract from Herefordshire Unitary Development Plan �

Appendix 7: Comparison between Former UDP Open Space Designation, Permissions Granted and �
Available Sites. �

Appendix 8 – Sites with and Schedule of Planning Permissions
(See table at end for references) �

